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Hruska joihed Sen. James 
O. Eastland (D-Miss.) in de- 
fending Rehnquist against 
what Eastland called "‘desper- 
ate and irresponsible efforts’* 



By John P. MacKenzie speaker, Sen. Roman L. 

Washington post staff writer Hruska (Neb.), to debate a se- 

The Senate confirmed the r ies of statements on the nom- 
Supreme Court nomination of inee, but Hruska said there 
Lewis F. Powell Jr. yesterday was ample time for that later, 
by a vote of 89 to 1, and 
plunged into a probably pro- 
longed debate over the qualiflr 
cations of the other nominee, 

William H. Rehnquist. 

Powell, a 64-year-old Rich- 
mond attorney who accepted 
the nomination only at the 
personal urging of President 
Nixon, thus became the third 
Nixon nominee to win Senate 
confirmation out of the six 
men, including Rehnquist, 
nominated to the high court 
since 1969. ‘ . . ! 

In Richmond, Powell said he 
was gratified by the Senate’s 
action and its “generous mar- 
gin of approval,” but added 
“The near-unanimity of sup- 
port frightens me a little. I am 
too conscious of my own limi- 
tations to take it at face value, 

I am afraid I cannot live up to 
such high expectations.” 

He said he doesn’t expect to 
take his seat before the new 
year. . \ . . > 

The vote on Powell was 
quickly followed by an open- 
ing round of speeches by sup- 
porters of Rehnguist,. an as- 
sistant attorney 4 general ’ and 
frequent s^pok^sman for con- 
troversial administration polk 
cies. 

Sen. Birch #ayl| , 
ternately praising P< 
criticizing Rehnquist; chal- 
lenged the r first- Republican 



een 



to discredit the high court can- 
didate on civil rights and civil 
liberties grounds. 

Referring to Bayh’s an- 
nounced intention to conduct 
an extended examination, 
Hruska said, “I will be avail- 
able all week, and all next 
week if necessary.” 

See NOMINEES, A7, Col. 3 
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Bayh replied, “And maybe 
the week after 1 .” 

N The Senate is driving for ad- 
journment but Majority 
Leader Mike Mansfield (D- 
Mont.) has pledged to keep the 
Senate in session until it dis- 
poses of Rehnquist one way or 
the other. 

Shortly before adjournment 
last evening, Bayh asked dep- 
uty floor leader Robert C. 
Byrd (D-W.Va.) whether a sen- 
ator could speak on a subject 
such as India” during time 
reserved for the pending nom- 
ination. Byrd replied that 
there was no rule requiring 
that all speeches be germane 
when the Senate is consider- 
ing a nomination. 

Hruska charged that civil 
rights advocates found fault 
with Rehnquist “because he is 
not a rabid activist in the field 
of civil rights.” 

Bayh interrupted, saying the 
Judiciary Committee hearing 
record showed “not one word 
of positive testimony” that 
Rehnquist, 47, is '.personally 
committed to the advancement 
of civil rights, 'f' 

Citing the disclosure of a 
memorandum on school deseg- 
regation Rehnquist wrote as a 
law clerk to the late Justice 
Robert H. Jackson, Bayh said 
the nominee is “to the right of 



1 sues. 

As vice president, Mr. Nixon 
praised the Supreme Court’s 
1954 school desegregation rul- 
ing as the work of a “great Re- 
publican chief justice.” Ac- 
cording to the 1952 memoran- 
dum, Rehnquist urged Jackson 
to reaffirm the separate-but-$- 
qual race doctrine because it 
was “right.” r : D 

Bayh said Rehnquist’s oppo- 
sition to a proposed model 
anti-blockbu^iing law in 1966 
also showed him “out of step 
with the direction the country 
ought to go.* r 

“The President of the 
United States is against block- 
busting but not William 
Rehnquist,” Bayh charged. 
Hruska maintained that 
Relinquish supported a broad 
model civil rights law for the 
states and his actions showed 
a “change of heart” from ear- 
lier civil rights stands. 

The most that could be said 
against Rehnquist, said Hruska, 
was that he was “concerned 
about radical changes in the 
law” that might have unfor- 
tunate effects despite the “no- 
ble ends” of their drafters. 

Hruska said Rehnquist be- 
lieved with the first John 
Marshall Harlan, grandfather 
of the justice of the same 
name whom Rehnquist would 



replace, that the Constitution 
should be ‘color blind,” favor- 
ing no racial group. The elder 
Harlan was the lone dissenter 
in 1896 when the court estab- 
lished the separate-but-equal 
doctrine — the doctrine Rehn- 
quist said in 1952 should be re- 
affirmed. 

On the Powell confirmation, 
the lone no vote was cast by 
Sen. Fred Harris (D-Okla.), 
who said the Virginian is “an 
elitist” who lacks compassion 
for “little people.” 




